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This opinion contains indications relating to the following items: 

S Box No. I Basis of the opinion 

□ Box No. II Priority 

El Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

EI Box No. IV Lack of unity of invention 
Box No. V 



3. 



Reasoned statement under Rule 436fe.1(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

E] Box No. VI Certain documents cited 

□ Box No. VII Certain defects in the international application 

□ Box No. VIII Certain observations on the international application 
FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA") except that this does not apply where 
he applicant chooses an Authonty other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.16/s(b) that written opinions of this International Searchinq Authority 
will not be so considered. a y 

If this opinion is as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months 
from the date of mailing of Form PCT/IS/V220 or before the expiration of 22 months from the priori^ dale 
whichever expires later. 

For further options, see Form PCT/ISA£20. 

For further details, see notes to Form PCT/IS A/220. 
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Box No. I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of: 
SI the international application in the language in which it was filed 

□ a translation of the international application into , which is the language of a translation fumtehPd fnr thp 
purposes of international search (Rules 12.3(a) and 23.1 (b)). translation furnished for the 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international anniirptinn *nH 
necessary to the claimed invention, this opinion has bien established I or! i the i basfs of: app,lcat,on and 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ on paper 

□ in electronic form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in electronic form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 ' D Li! £^ n A il L th8 * cas ?i h t? ?u 0te than ^ ne version or c °Py of a sequence listing and/br table relating thereto 
has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that m the application as filed or does not go beyond the applicafion as filed as 
appropriate, were furnished. ir««"»iwu,* 

4. Additional comments: 
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applicability Non - es,ab,ishment of °P ,ni «>" with regard to novelty, inventive step and .^"u^daT 



The questions whether the claimed invention appears to be novel, to involve an im/onth/a u 
obvious), or to be industrially applicable have not been examined in respect ol P ( be n0 " 

□ the entire international application 

S claims Nos. 164-177 and partially claims 1,2,6,30,31,34-36,46,47,56 70 71 74-7R rq 

229,233,239,240,248,249,250,253 .... u, i to, ioo,*:u;vn;>-21 8,222,228, 

because: 

□ the said international application, or the said claims Nos. relate to the followinq subject matter whim 
does not require an international search (specify): 9 &UD J eci matter which 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos arp 
unclear that no meaningful opinion could be formed (specify): are so 

° could' Zto^lsp^Sfy" 0 *- ^ 80 inade ^ uate| y su PP° rted * «w description that no meaningfu. opinion 

* 1 ^"1? SS?aSl5dSm rt established for the who,e aPP'ication or for said claims Nos. 

1,2,6,30,31, 
34-36,46, 
47,56,70, 

2^2^ 

D SS^mfrnfc C ° Uld " 0t be f ° rmed With ° Ut the Sequence ,isting: the applicant did not - within the 

D f ^1- a > 8 W nc f lis « n 9 on paper complying with the standard provided for in Annex C of the 

A d ^«,^ tratlVe . lnstruc S ons ' and such listin 9 was not availab,e to the International Searching 
Authority in a form and manner acceptable to it. oocuuiwiy 

D fe /"j sn a sequence listing in electronic form complying with the standard provided for in Annex C 

WaS « «-* * *S '"3 £%& 

D KStoTOia^ S the fumishing of a sequence ,istin9 in res p° nse to an 

a K^ a » nin9 i U - 1 °£ inion 1 ot , be formed wltnout the tab| es related to the sequence listinos- the aDDlicanr 
did not, within the prescribed time limit, furnish such tables in electronic form complying rlffi'uS iSnSf 
requirements provided for in Annex C-bis of the Administrative Instructions and s^ffiwSpmT 
available to the International Searching Authority in a form and manner acceptable to it 

□ the tables related to the nucleotide andbr amino acid sequence listina if in elenh-nnir fnrm n „iw h„ 
comply with the technical requirements provided for in aZ C-iW 

□ See Supplemental Box for further details 



□ 
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Box No. IV Lack of unity of invention 

1 . El In response to the invitation (Form PCT/iS A/206) to pay additional fees, the applicant has, within the 

applicable time limit: 

□ paid additional fees 

□ paid additional fees under protest and, where applicable, the protest fee 

□ paid additional fees under protest but the applicable protest fee was not paid 
S not paid additional fees 

2. □ This Authority found that the requirement of unity of invention is not complied with and chose not to invite 

the applicant to pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rule 13.1 , 13.2 and 13.3 is 

□ complied with 

S not complied with for the following reasons: 
see separate sheet 

4. Consequently, this report has been established in respect of the following parts of the international application: 

□ all parts. 

S the parts relating to claims Nos. 1-163 ;1 78-259 

Box No. V Reasoned statement under Rule 43d/s.1(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 



1. Statement 



Novelty (N) 



Yes: 
No: 



Claims 
Claims 



1-163, 178-259 



Inventive step (IS) 



Yes: 
No: 



Claims 
Claims 



1-163, 178-259 



Industrial applicability (IA) 



Yes: 
No: 



Claims 
Claims 



1-163, 178-259 



2. Citations and explanations 



see separate sheet 
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Box No. VI Certain documents cited 

1. Certain published documents (Rules 436/s.l and 70.10) 
and /or 

2. Non-written disclosures (Rules 43bisA and 70.9) 
see form 210 
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Re Item III. 

1. The present claims 1, 46, 89, 127, 178, 205, 228, 239 relate to an extremely large number 
of possible compounds. Support and disclosure in the sense of Article 6 and 5 PCT is to be 
found however for only a very small proportion of the compounds claimed, see [examples on 
page 1 6 to 1 7]. The non-compliance with the substantive provisions is to such an extent, that 
the search was performed taking into consideration the non-compliance in determining the 
extent of the search of claims 1, 46, 89, 127, 178, 205, 228, 239 (PCT Guidelines 9.19 and 
9.23). 

The search of claims 1, 46, 89, 127, 178, 205, 228, 239 was restricted to those claimed 
compounds (a cathode comprising manganese dioxide and copper oxide) which appear 
to be supported and a generalisation of their structural formulae, [examples on page 1 6 
to 17] and therefore the examination was restricted accordingly. 

2. Present claim 256 is not supported by the examples. Support and disclosure in the sense 
of Article 6 and 5 PCT is to be found however only for simple oxides and not for mixed oxide 
compounds, see examples on page 16 to 17. The non-compliance with the substantive 
provisions is to such an extent, that the search was performed taking into consideration the 
non-compliance in determining the extent of the search of claim 256 (PCT Guidelines 9.19 
and 9.23). 

The search of claim 256 was restricted to those claimed compounds which appear to be 
supported and a generalisation of their structural formulae, [examples on page 16 to 17] 
and therefore the examination was restricted accordingly. 

Nevertheless, the subject-matter of claim 256 appears to be anticipated by the disclosure of 
D1. 

3. Present claims 2, 6, 30, 31 , 34-36 46, 47, 56, 70, 71 , 74-76, 90, 94, 1 04, 1 1 7, 1 1 8, 1 21 - 
123,127, 128, 139, 154, 155, 158, 159, 160, 186, 215-218, 222, 229, 233, 240, 248-250, 253 
relate to a compound which has a given desired property or effect, namely : 

- having a discharge capacity greater than that of an otherwise cell (claims 2, 47, 90, 128) 

- having a discharge voltage lower than an initial discharge voltage of the active material 
(claims 6, 46, 94, 127) 
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- generating anode-fouling species soluble in the electrolyte and capable of migrating towards 
the anode or capable of fouling an anode (claims 30, 70, 117, 154, 215, 248) 

- reducing anode fouling by the soluble species (claims 31 , 71 , 1 1 8, 1 55, 21 6) 

- preventing some of the generated soluble species from migrating toward the anode (claims 
34, 74, 121,1 58) 

- blocking the soluble species from migrating towards the anode (claims 35, 75, 1 22, 1 59, 21 8, 
250) 

- limiting access of the electrolyte to the extender to reduce soluble species generation (claims 
36,76, 123, 160) 

- having a specific discharge capacity of at least as high as that of the active material (claims 
56, 104, 139, 186, 222, 233, 253) 

- capturing at lest some of the species (claim 217) 

- having a voltage level relative to a reference electrode less than an initial voltage level of the 
active material relative to the reference electrode (claims 229, 240) 

- adsorbing at least some of the species (claim 249) 

However, the description does not provide support and disclosure in the sense of Article 6 and 
5 PCT for any such compound having the said property or effect and there is no common 
general knowledge of this kind available to the person skilled in the art. This non-compliance 
with the substantive provisions is to such an extent, that the search was performed taking into 
consideration the non-compliance in determining the extent of the search of the claim (PCT 
Guidelines 9.19 and 9.20). 

The search of claims 2, 6, 30, 31 , 34-36 46, 47, 56, 70, 71 , 74-76, 90, 94, 1 04, 1 1 7, 1 1 8, 
1 21 -1 23,1 27, 1 28, 1 39, 1 54, 1 55, 1 58, 1 59, 1 60, 1 86, 21 5-21 8, 222, 229, 233, 240, 248- 
250 and 253 was consequently restricted to the specifically disclosed compound having 
the desired property or effect, see examples on pages 1 6 to 17 (a cathode comprising 
EMD and CuO) and to the broad concept of a compound having the desired property or 
effect. 



Re Item IV. 

The separate inventions/groups of inventions are: 
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Claims 1-163, 178-259 : 

A electrochemical cell comprising a cathode including a primary active material and an 
extender. The method for producing such an electrochemical cell. 

Claims 164-177 : 

An electrochemical cell comprising a cathode and an anode wherein the anode has a capacity 
of at least 0.5 Ah per cubic centimeter of cell internal volume. 

They are not so linked as to form a single general inventive concept (Rule 1 3 1 PCT) for the 
following reasons: ' 

According to the PCT International Search and Examination Guidelines, Part III 10 06 (as in 
force from March 25, 2004), unity of invention has to be considered in the first'place only in 
relation to the independant claims. y 
There are two groups of independent claims : 
Group I : claims 1 to 1 63, 1 78 to 259 
Group II : claims 164 to 177 

It appears that within independant claims 1 to 163, 178 to 259 on the one hand and 
independant claims 1 64 to 1 77 on the other hand unity does not exist for the following reasons 
: The "same" or "corresponding" technical feature between these independent claims is the 
prov.sion of an electrochemical cell comprising an anode, a cathode and a separator disposed 
between the anode and cathode. This feature is already known from D1 (WO03096448). 

Therefore, this feature is not a special (new and inventive) technical feature. Thus no "same" 
or "corresponding" special technical features could be found between the independant claims 
1 to 1 63, 1 78 to 259 on the one hand and independant claims 1 64 to 1 77 on the other hand 
as required by Rule 13.2 PCT. Also the common problem underlying the invention namelJ 
how to improve the discharge efficiency of alkaline batteries, is already known, see document 
D1 , on page 2, line 9 to 30. 

No other common problem could be found which could serve as the general inventive concept 
required by Rule 13.2 PCT. Consequently, these claims are not unitary according to Rule 13 
PCT. 
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Thus, the application is split into two groups of inventions : According to Article 17(3)3 PCT 
the ISA shall establish the International Search Report on those parts of the International 
Application which relate to the invention first mentioned in the claims, i e the above 
mentioned group I. 



Present claim 1 64 relates to a compound which has a given desired property or effect namely 
having a capacity of at least 0.5 Ah per cubic centimeter of cell internal volume. However the 
description does not provide support and disclosure in the sense of Article 6 and 5 PCT for 
any such compound having the said property or effect and there is no common general 
knowledge of this kind available to the person skilled in the art. This non-compliance with the 
substanhve provisions is to such an extent, that the search was performed taking into 
consideration the non-compliance in determining the extent of the search of the claim (PCT 
Guidelines 9. 1 9 and 9.20). 



The search of claim 1 64 may consequently be restricted. 



Re Item V. 



1 . Reference is made to the following document: 

D1: WO 03/096448 A (THE GILLETTE COMPANY; WANG, FRANCIS" EYLEM 
CAHIT; XUE, JIAYU, SIMON;) 20 November 2003 (2003-1 1 -20) 



2 INDEPENDENT CLAIM 1 

2.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT 
Document D1 discloses (page 10, line 16 to 26): an electrochemical cell comprising a 
container defining a positive cell terminal end and a negative cell terminal end; a cathode 
disposed in the container and including manganese dioxide ; an extender different from 
the primary active material (silver copper oxide) and present in an amount no greater 
than that if the primary active material ; and an anode including an anode material 
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disposed in the container adjacent the cathode ; and at least one separator disposed 
between the anode and cathode, and further disposed between the anode and extender. 



3 INDEPENDENT CLAIM 46 

3.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 46 is not new in the sense of Article 33(2) PCT. 
Document D1 discloses (page 10, line 16 to 26): an electrochemical cell comprising a 
container defining a positive cell terminal end and a negative cell terminal end; a cathode 
disposed in the container and including manganese dioxide ; an extender different from 
the primary active material (silver copper oxide) ; and an anode including an anode 
material disposed in the container adjacent the cathode ; and at least one separator 
disposed between the anode and cathode, and further disposed between the anode and 
extender. , 



4 INDEPENDENT CLAIM 89 

4.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 89 is not new in the sense of Article 33(2) PCT. 
Document D1 discloses (page 10, line 16 to 26): a method for producing an 
electrochemical cell, the method comprising the steps of providing a cell container 
defining a positive cell terminal and a negative cell terminal end; placing a cathode in the 
container, wherein the cathode comprises a primary active material (manganese dioxide) 
; placing an extender (silver copper oxide) in the container the extender different from 
the primary active material and present in an amount no greater than that of the primary 
active material; placing an anode in the container ; and providing at least one separator 
between the anode and cathode and between the anode and the extender. 

5 INDEPENDENT CLAIM 1 27 

5.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 127 is not new in the sense of Article 33(2) PCT.' 
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Document D1 discloses (page 10, line 16 to 26): a method for producing an 
electrochemical cell, the method comprising the steps of providing a cell container 
defining a positive cell terminal and a negative cell terminal end; placing a cathode in the 
container, wherein the cathode comprises a primary active material (manganese dioxide) 
; placing an extender (silver copper oxide) in the container the extender different from 
the primary active material ; placing an anode in the container ; and providing at least 
one separator between the anode and cathode and between the anode and the 
extender. 



6 INDEPENDENT CLAIM 178 

6.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 1 78 is not new in the sense of Article 33(2) PCT.' 
Document D1 discloses (page 10, line 16 to 26): an electrochemical cell comprising an 
anode; a cathode comprising manganese oxide ; an extender (silver copper oxide) and 
at least one separator disposed between the anode and both the cathode and the 
extender. 



7 INDEPENDENT CLAIM 205 

7.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 205 is not new in the sense of Article 33(2) PCT. 
Document D1 discloses (page 10, line 16 to 26): a cathode usable in an alkaline 
electrochemical cell, the cathode comprising a primary active material ; and an extender 
(silver copper oxide) different from the primary active material and present in an amount 
no greater than that of the primary active material. 

8 INDEPENDENT CLAIM 228 

8.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 228 is not new in the sense of Article 33(2) PCT. 
Document D1 discloses (page 10, line 1 6 to 26) : a cathode usable in an electrochemical 
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cell, the cathode comprising a primary active material comprising manganese oxide and 
an extender (silver copper oxide). 



9.1 



INDEPENDENT CLAIM 239 



The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 239 is not new in the sense of Article 33(2) PCT ' 
Document D1 discloses (page 1 0, line 1 6 to 26) : an extender usable in combination with 
a cathode of an electrochemical cell, the cathode comprising a primary active material 
(manganese dioxide), the extender being different than the primary active material 
present in an mount no greater than that of the primary active material 



1 0 INDEPENDENT CLAIM 256 



9.1 



The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 256 is not new in the sense of Article 33(2) PCT ' 
Document D1 discloses (page 10, line 16 to 26) : a cathode wherein at least a portion 
of the cathode is identified by silver copper oxide. 



11 DEPENDENT CLAIMS 2-45, 47-88,90-126, 128-163,179-204,206-227 229-238 240- 
255, 257-259. ' ' 

Dependent claims 2-45, 47-88, 90-126, 128-163, 179-204, 206-227, 229-238 240-255 
257-259 do not contain any features which, in combination with the features of any claim 
to wh.ch they refer, meet the requirements of the PCT in respect of novelty and/or 
inventive step (Article 33(2) and (3) PCT). 
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Box II Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet) 

This International Search Report has not been established in respect of certain claims under Article I7(2)(a) for the following reasons: 
1. f | Claims Nos.: 

— because they relate to subject matter not required to be searched by this Authority, namely: 



2. Claims Nos.: 

because they relate to parts of the International Application that do not comply with the prescribed requirements to such 
an extent that no meaningful International Search can be carried out, specifically: 



3. Pj Claims Nos.: 

because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 

Box 111 Observations where unity of invention is lacking (Continuation of item 3 of first sheet) 

This International Searching Authority found multiple inventions in this international application, as follows: 

see additional sheet 



□ As all required additional search fees were timely paid by the applicant, this International Search Report covers all 
searchable claims 



2. | | As all searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment 
of any additional fee. 
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